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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Parte  211  and  212 
IDocket  No.  ERA-R-80-091 

\ 

Alaska  North  Slope  Crude  Oil 
Entitiemente 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  final  rule. _ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  a  final 
rule  amending  the  Memdatory  Petroleum 
Allocation  Regulations  to  modify  the 
treatment  of  price-controlled  Alaska 
North  Slope  (ANS)  crude  oil  under  the 
Entitlements  Program,  10  CFR  211.67. 

The  amendments  adopted  today  are 
intended  to  reduce  current  differentials 
in  refiners'  crude  acquisition  costs  and 
thus  allocate  the  benefits  of  price- 
controlled  ANS  crude  oil  to  all  refiners 
on  a  more  equitable  basis. 

Under  the  rule  adopted  today,  price- 
controlled  ANS  upper  tier  crude  oil  will 
be  treated  as  a  separate  category  of  oil 
for  purposes  of  the  Entitlements  Program 
and  will  incur  a  uniform  entitlement 
obligation  which  is  in  effect  the 
difference  between  all  refiners’  reported 
weighted  average  acquisition  cost  for  all 
crudes  and  all  refiners’  reported 
weighted  average  cost  for  ANS  upper 
tier  crude  oil.  Because  of  the  high 
transportation  costs  of  ANS  oil,  the 
entitlements  obligation  for  price- 
controlled  ANS  oil  will  be  less  than  the 
entitlements  obligation  for  other  upper 
tier  oil.  We  are  not  adopting  at  this  time 
any  adjustment  to  the  ANS  entitlement 
obligation  to  reflect  the  fact  that  ANS 
crude  is  generally  of  lower  quality  than 
the  average  of  uncontrolled  crudes. 
However,  we  will  shortly  issue  a  Notice 
of  Proposed  Rulemaking  to  propose  such 
a  quality  adjustment 
We  have  determined  that  good  cause 
exists  to  make  the  final  rule  adopted 
today  effective  immediately  upon 
issuance.  The  final  rules  will  be 
applicable  to  refiners’  crude  oil  receipts 
and  nms-to-stills  for  the  month  of  May 
1980. 

EFFECTIVE  DATE:  July  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.  20461 
(202)  653-4055. 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B,  2000  M  Street  NW., 
Washington  D.C.  20461  (202)  653-3757. 


David  A.  Welsh  (Office  of  Petroleiun 
Operations),  Economic  Regulatory 
Administration,  Room  6212-A,  2000  M 
Street  NW.,  Washington,  D.C.  20461 
(202)  653-3475. 

D^el  J.  Thomas  (Petroleum  Pricing 
Regulations),  Economic  Regulatory 
Administration,  Room  7302,  2000  M 
Street  NW.,  Washington,  D.C.  20461 
(202)  653-3202. 

Samuel  M.  Bradley  or  Christopher  M. 
Was  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6752 
or  252-6744. 

SUPPLEMENTARY  INFORMATION: 

I.  Background, 
n.  Discussion  of  Comments. 

A.  Support  for  the  Rulemaking. 

B.  Adoption  of  the  First  Alternative 
Proposal  or  the  Second  Alternative  Proposal. 

C.  Uniform  Entitlement  Obligation  Versus 
Separate  Entitlement  Obligations  for 
Refineries  Located  in  PADDs  I-IV  and 
PADDV. 

D.  Immediate  Decontrol  of  ANS  Crude  OiL 

E.  Quality  Adjustment  to  the  Entitlement 
Obligation  Imposed  Upon  Price-Controlled 
ANS  Crude  OU. 

F.  ANS  Crude  Oil  Refined  in  Puerto  Rico. 

G.  ANS  Crude  Oil  Transported  to  the 
Virgin  Islands. 

III.  Amendments  Adopted. 

IV.  Effective  Date  of  the  Final  Rule. 

V.  Procedural  Requirements. 

VL  Summary  of  Regulatory  Analysis. 

I.  Background 

The  ptupose  of  the  general 
entitlements  program  is  to  equalize  the 
cost  of  crude  oil  to  refiners.  This  is  done 
through  a  mechanism  whereby, 
generally  speaking,  refiners  of  price- 
controlled  oil  purchase  entitlements 
from  refiners  of  uncontrolled  oil.  This 
results  in  a  rough  equalization  between 
controlled  and  imcontrolled  crude  oil 
costs  to  refiners.  In  1977  ANS  crude  oil 
was  subject  to  price  controls  in  its  first 
sale  and  normally  would  have  been 
subject  to  an  entitlement  obligation. 

This  obligation  would  have  raised  the 
cost  of  ANS  crude  to  a  refiner  well 
above  the  cost  of  other  exempt  crudes, 
because  of  the  extraordinary  costs  to 
transport  ANS  crude  to  its  markets. 
Producers  of  ANS  would  have  had  to 
reduce  these  prices  to  a  level  below  that 
of  lower  tier  crudes  in  order  to  remain 
competitive.  This  regulatory  scheme 
could  also  have  created  an  incentive  to 
import  foreign  oil  instead  of  producing 
domestic  oil. 

In  light  of  these  potential  problems,  a 
rule  was  promulgated  in  1977  that 
treated  ANS  price-controlled  oil,  for 
purposes  of  entitlements,  as  if  it  were 
imcontrolled  oil  (42  FR  41565,  August  17, 
1977).  Thus,  ANS  price-controlled  oil 


received  an  entitlement  benefit  instead 
of  incurring  an  entitlement  obligation. 
The  effect  of  this  rule  at  the  time  was 
that  refiners  paid,  after  entitlements,  an 
equivalent  amount  for  ANS  price- 
controlled  oil  as  for  uncontrolled  oil, 
while  producers  received  a  price 
sufficient  to  justify  maximum 
production,  although  not  the  highest 
price  allowed  under  the  price 
regulations. 

World  crude  oil  prices  rose 
dramatically  in  1979  and  refiners  were 
willing  to  pay  higher  prices  for  ANS 
crude.  In  light  of  DOE’s  ceiling  price 
regulations,  however,  the  first  sale  price 
of  ANS  crude  oil  could  not  rise  to  a  level 
that,  after  entitlements,  would  be 
equivalent  to  the  price  of  uncontrolled 
crude  oil.  Refiners  of  price-controlled 
ANS  crude  obtained  this  crude  oil  at  a 
post-entitlement  cost  well  below  the 
price  of  other  crude  oils.  Moreover, 
under  DOE’s  petroleum  product  price 
regulations,  these  decreased  costs  for 
crude  oil  were  reflected  in  decreased 
product  prices.  Because  of  the  large 
amount  of  price-controlled  ANS  crude 
oil  and  the  small  number  of  refiners  who 
share  in  it,  these  refiners’  costs  have 
been  significantly  below  their 
competitors  and  they  have  been  able  to 
market  the  full  output  of  their  refineries, 
fi-equently  at  the  expense  of  other 
refiners  and  branded  and  unbranded 
independent  marketers.  Such  a  result  is 
contrary  to  several  of  the  objectives  of 
the  Emergency  Petroleum  Allocation  Act 
(EPAA). 

Thus,  our  1977  rule,  which  was 
intended  to  reduce  the  cost  to  refiifers  of 
ANS  price-controlled  crude  oil  to  a  level 
competitive  with  other  crude  oils,  had 
by  mid-1979  resulted  in  a  cost  well 
below  that  of  the  competitive  crude  oils 
and  was  causing  significant  market 
distortions.  Accordingly,  on  May  8, 1980, 
the  ERA  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  (45  FR  31682,  May 
13. 1980)  to  modify  the  entitlements 
treatment  accorded  price-controlled 
ANS  crude  oil. 

The  NOPR  proposed  two  principal 
alternative  proposals  for  imposing  an 
entitlement  obligation  upon  refiners  of 
ANS  crude  oil.  The  first  alternative 
proposal  provided  that  ANS  upper  tier 
crude  oil  would  be  treated  as  a  separate 
category  of  oil  for  purposes  of  the 
Entitlements  Program  and  would  incur  a 
deemed  old  oil  entitlement  obligation 
calculated  by  subtracting  refiners’ 
reported  weighted  average  acquisition 
cost  of  ANS  upper  tier  crude  oil  fi:om 
refiners’  reported  weighted  average 
acquisition  cost  of  all  uncontrolled 
crude  oil  and  dividing  the  difference  by 
the  entitlements  price.  The  second 
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alternative  provided  that  ANS  upper  tier 
crude  oil  would  inciu  an  entitlement 
obligation  calculated  by  reducing  the 
regular  upper  tier  entitlement  obligation 
by  a  transportation  adjustment 
established  by  DOE  which  would 
reflect  the  additional  costs  of 
transporting  ANS  crude  oil  from  the 
North  Slope  to  domestic  refineries. 

Both  of  the  principal  proposals 
provided  for  a  uniform  entitlement 
obligation  to  be  imposed  upon  all 
refiners  of  ANS  upper  tier  crude  oil. 
However,  we  also  proposed  options  to 
each  of  the  principal  alternatives 
whereby  the  entitlement  obligation 
imposed  on  ANS  upper  tier  crude  oil 
would  be  calculated  separately  for 
refiners  located  in  PADDs  I-FV 
(including  Puerto  Rico  and  the  Virgin 
Islands]  and  PADD  V  to  account  for  the 
greater  transportation  cost  to  refineries 
in  PADDs  I-IV. 

In  the  NOPR,  we  identified  the 
following  objectives  of  the  rulemaking. 

1.  Minimization  of  the  disparities  in 
refiners’  acquisition  costs  of  crude  oil 
and  resulting  market  distortions  in 
prices  for  refined  products  by 
eliminating  the  competitive  advantage 
realized  by  refiners  of  ANS  upper  tier 
crude  oil  caused  by  its  current 
entitlements  treatment; 

2.  Allowance  of  an  adequate  wellhead 
price  for  ANS  crude  oil  in  order  not  to 
introduce  disincentives  to  the 
maximization  of  production  by  North 
Slope  producers;  and 

3.  Avoidance  of  adverse  effects  on  the 
market  for  any  other  domestically 
produced  crude  oil. 

DOE  solicited  comments  on  its 
alternative  proposals  in  light  of  these 
objectives,  as  well  as  a  number  of  other 
issues  identified  in  the  preamble  to  the 
NOPR. 

n.  Comments 

DOE  held  a  public  hearing  on  the 
proposed  amendments  in  Washington, 
D.C.  on  June  4-6, 1980,  at  which  56 
interested  parties  testified.  In  addition, 
over  200  written  comments  were 
received  from  interested  parties. 
Testimony  and  written  comments  were 
received  from  representatives  of  all 
segments  of  the  petroleum  industry, 
including  producers,  refiners,  marketers, 
and  farmers’  energy  cooperatives.  In 
addition,  comments  were  received  from 
the  United  States  Department  of  Justice, 
the  Federal  Trade  Commission,  United 
States  congressmen  and  senators,  and 
officials  representing  the  states  of  Ohio, 
Alaska,  New  York,  Massachusetts, 
California  and  the  City  of  Los  Angeles. 

Commenters  addressed  a  variety  of 
issues  that  were  both  within  and 
without  the  scope  of  this  rulemaking. 


This  section  summarizes  the  major 
comments  on  the  principal  issues  that 
are  within  the  scope  of  this  rulemaking, 
some  of  which  were  identified  in  the 
preamble  to  the  NOPR  and  others  that 
were  brought  to  our  attention  by  the 
public  conunents.  Our  response  to  the 
public  comments  is  set  forth  either  in 
this  section  or  in  the  next  two  sections 
of  this  preamble  in  which  we  discuss 
our  reasons  for  selecting  the  alternative 
adopted. 

A.  Support  for  the  Rulemaking 

The  overwhelming  majority  of 
commenters  supported  the  need  for  the 
rulemaking  and  the  objectives  sought  to 
be  achieved  by  the  proposed 
amendments.  The  support  for  the 
rulemaking  was  widespread  among  all 
segments  and  levels  of  the  industry, 
reflecting  the  fact  that  most  of  the 
industry  does  not  share  the  benefits 
associated  with  the  current  entitlements 
treatment  of  ANS  upper  tier  crude  oil. 
The  major  ANS  producers  that  have 
enjoyed  most  of  the  benefits  of  this 
controlled  oil  generally  agreed  that  the 
advantage  was  inequitable  but 
commented  that  faster  or  immediate 
decontrol  of  ANS  crude  was  a  better 
approach  than  either  of  the  proposed 
alternatives.  The  majority  of  comments 
from  other  interested  parties  outside  of 
the  industry  also  supported  the  need  for 
the  rulemaking. 

’The  comments  confirmed  that  the 
competitive  advantage  enjoyed  by 
refiners  of  ANS  upper  tier  crude  oil  and 
the  marketers  they  supply  is  causing 
market  distortions.  The  comments 
indicated  that  these  market  distortions 
exist  nationwide  and  are  not  limited  to 
the  Midwest  and  the  State  of  Ohio, 
where  refiners  of  ANS  crude  oU  have  a 
significant  market  position.  Marketers 
supplied  by  refiners  without  access  to 
ANS  crude  oil  identified  the  following 
adverse  impacts  that  they  have 
experienced: 

1.  In  some  instances,  the  retail  selling 
prices  of  competitors  supplied  by 
refiners  with  access  to  price-controlled 
ANS  crude  oil  are  below  the  wholesale 
prices  at  which  these  marketers  can  buy 
refined  products  such  as  motor  gasoline; 

2.  Some  disadvantaged  marketers 
have  maintained  longer  operating  hours 
and  established  lower  selling  prices  in 
an  attempt  to  sell  their  higher-priced 
product,  thus  incurring  increased 
operating  costs  and  reduced  margins; 

3.  Disadvantaged  marketers  have 
experienced  declining  sales  volumes  in 
excess  of  reductions  to  be  expected 
from  decreases  in  national  consumption 
from  levels  of  a  year  ago; 

4.  The  reduced  margins  and  decreased 
profits  of  these  marketers  have  resulted 


in  layoffs  of  employees  and,  in  some 
instances,  business  closings;  and 

5.  The  disparities  in  prices  for  refined 
products  and  resulting  market 
distortions  have  affected  both  price- 
controlled  products  and  decontrolled 
products. 

A  small  minority  of  commenters, 
including  some  of  the  firms  with  access 
to  price-controlled  ANS  crude  oil, 
opposed  the  rulemaking  or  urged  that  its 
adoption  be  delayed.  Specifically,  these 
firms  suggested  fliat  a  change  in  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil  should  only  be 
undertaken  as  part  of  a  more 
comprehensive  revision  of  the 
entiflements  program  to  reduce  the 
disparities  in  post-entitlement  crude 
costs  among  refiners. 

Consumers  and  their  representatives 
who  opposed  the  proposed  rulemaking 
believe  it  will  result  in  increased  retail 
prices,  particularly  for  products 
produced  from  ANS  crude  oil.  DOE 
acknowledged  in  its  Regulatory 
Analysis  that  increased  retail  prices 
may  occur  for  those  refiners  using  ANS 
crude  oil.  However,  we  believe  that 
imposing  an  entitlement  obligation  on 
ANS  upper  tier  oil  should  have  little 
effect  on  average  product  prices 
nationwide  and  that  it  is  necessary  to 
eliminate  to  the  maximum  extent 
possible  the  imbalance  in  the 
distribution  of  benefits  of  access  to 
price-controlled  ANS  crude  oil.  an 
imbalance  that  is  contrary  to  the 
purposes  of  the  Emergency  Petroleum 
Allocation  Act  (^AA). 

We  disagree  with  the 
recommendation  that  this  rulemaking 
should  be  delayed.  Because  of  the 
severity  of  the  competitive  problems 
being  encountered  by  refiners  without 
access  to  price-controlled  ANS  crude  oil 
and  the  marketers  dependent  upon  them 
for  supply,  as  well  as  the  nationwide 
scope  of  the  problem,  we  believe  it  is 
appropriate  for  DOE  to  take  immediate 
action  to  amend  the  regiilations.  'The 
volume  of  price-controUed  ANS  crude 
production  constitutes  a  large 
proportion  of  all  price-controlled 
domestic  crude  production,  but  its 
availability  is  limited  to  a  relatively 
small  number  of  refiners,  principally 
large  refiners.  Consequently,  the  cost 
advantages  associated  with  its  price- 
controlled  status  are  disproportionately 
concentrated  in  a  small  segment  of  the 
industry,  resulting  in  effects  contrary  to 
the  purposes  of  the  EPAA.  The  other 
discrepancies  in  refiners’  crude  oil 
acquisition  costs  noted  by  the 
commenters  that  are  uncorrected  by 
operation  of  the  Entitlements  Program 
are  more  widely  distributed  over  the 
industry.  We  have  received  several 
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petitions  for  rulemaking  regarding  these 
issues.  The  issues  addressed  by  Ibese  < 
petitions  are  beyond  the  scope  of  this 
rulemaking  and  will  be  considered  in 
another  Notice  of  Proposed  Rulemaking 
that  will  be  issued  shortly. 

B.  Adoption  of  the  First  Alternative 
Proposal  or  the  Second  Alternative 
Proposal 

As  discussed  previously,  the  first 
alternative  proposal  provided  for  ANS 
price-controlled  crude  oil  being  deemed 
old  oil  in  an  amount  calculated  by 
subtracting  the  reported  weighted 
average  acquisition  cost  of  refiners  for 
ANS  upper  tier  crude  oil  firom  their 
weighted  average  acquisition  cost  of  all 
uncontrolled  crude  oil  divided  by  the 
entitlements  price  for  that  month.  Under 
the  second  alternative  proposal,  the 
entitlement  obligation  imposed  on  price- 
controlled  ANS  crude  oil  would  be 
calculated  by  replacing  regular  upper  tier 
entitlements  by  a  transportation 
adjustment  established  by  DOE. 

Most  commenters  supported  adoption 
of  the  first  alternative  proposal.  Some  of 
the  reasons  indicated  were  that  (1)  it  is 
simpler  and  more  easily  administered 
than  the  second  alternative  proposal;  (2) 
most  of  the  data  needed  to  implement 
the  proposal  is  similar  to  the  data 
currently  being  reported  by  refiners  for 
other  controlled  crudes;  and  (3)  it 
removes  most  of  the  disparity  hi  refiner 
acquisition  costs  for  price-controlled 
ANS  crude  oil.  These  commenters 
pointed  out  several  disadvantages  with 
the  second  alternative  proposal,  such  as 

(1)  it  would  be  more  complex  and 
difficult  to  administer  and  would 
involve  complex  calculations  by  DOE; 

(2)  it  would  require  additional  reporting 
of  transportation  cost  data  by  the 
industry  with  the  attendant  delays  and 
difficulties  in  gathering  such  data;  (3) 
reducing  the  upper  tier  entitlement 
obligation  by  a  transportation 
adjustment  would  be  inconsistent  with 
the  historic  operation  of  the 
Entitlements  Program;  and  (4) 
calculation  of  a  transportation 
adjustment  based  on  data  reported  by 
the  industry  would  engender 
controversy  regarding  how  and  when 
such  transportation  costs  are  incurred. 

Other  alternatives  for  calculating  the 
entitlement  obligation  to  be  imposed  on 
price-controlled  ANS  crude  oil  were 
suggested.  One  North  Slope  producer 
recommended  that  the  refinery 
acquisition  cost  of  ANS  upper  tier  crude 
oil  be  equalized  with  the  average 
acquisition  cost  for  uncontrolled  ANS 
crude  oil,  rather  than  the  average 
acquisition  cost  of  all  uncontrolled 
crudes.  We  have  decided  to  reject  this 
proposal  because  in  the  sale  of 


uncontrolled  ANS  crude  oil  to  third 
parties  there  are  no  arms-length 
transactions  that  would  establish  the 
market  value  of  the  uncontrolled  ANS 
crude  oil. 

Another  solution  suggested  by  a  North 
Slope  producer  to  remove  the  cost 
advantage  of  the  current  entitlements 
treatment  of  price-controlled  ANS  crude 
oil  was  to  eliminate  any  runs  credit  for 
price-controlled  ANS  crude  oil.  We 
rejected  this  proposal  in  our  Draft 
Regulatory  Analysis  because  it  would 
be  at  best  an  imprecise  and  temporary 
solution.  While  the  current  nms  credit 
may  approach  the  after-entitlements 
cost  advantage  of  a  barrel  of  price- 
controlled  ANS  crude  oil,  monthly 
reductions  in  the  old  oil  supply  ratio 
resulting  from  gradual  decontrol  will 
reduce  die  value  of  the  runs  credit, 
thereby  restoring  the  inequitable 
advantage  to  ANS  crude  oil  that  this 
proceeding  is  intended  to  remove. 

Finally,  the  Antitrust  Division  of  the 
Department  of  Justice  suggested  that  the 
entidements  value  for  price-controlled 
ANS  crude  oil  should  equal  the  average 
price  of  uncontrolled  crude  less  the  sum 
of  the  average  ANS  ceiling  prices  and 
average  ANS  transportation  costs. 

While  it  would  appear  that  this  is  a 
sound  approach,  we  agree  with  the 
commenters  who  favored  the  first 
alternative,  and  believe  that  calculation 
and  reporting  of  transportation  costs 
would  be  complex,  burdensome,  and 
subject  to  dispute.  The  first  alternative 
essentially  furthers  the  goals  sought  by 
the  Antitrust  Division  because  the 
average  refinery  acquisition  cost  for 
price-controlled  ANS  crudes  before 
entitlements  should  approximate  the 
sum  of  the  ceiling  price  plus  the  average 
transportation  cost. 

Our  reasons  for  selecting  the  first 
alternative  proposal  are  discussed  in  the 
"Amendments  Adopted"  section. 

C.  Uniform  Entitlement  Obligation 
Versus  Separate  Entitlement  Obligation 
for  Refineries  Located  in  PADD’s  I-FV 
andPADD  V 

Both  of  the  principal  proposals 
provided  for  imposition  of  either  a 
uniform  entidement  obligation  on  ANS 
price-controlled  crude  oil  or  separate 
entidement  obligations  for  refineries 
located  in  PADD’s  I-FV  and  PADD  V. 
The  option  of  separate  entitlement 
obligations  was  proposed  because  of  the 
increased  costs  of  transporting  ANS 
crude  oil  to  refineries  located  in  PADD’s 
I-IV  as  compared  with  PADD  V.  The 
difference  was  estimated  by  DOE  in  the 
Draft  Regulatory  Analysis  to  be 
approximately  $3.00  per  barrel. 
Commenters  indicated  that  the 
difference  may  be  somewhat  greater  for 


refiners  that  charter  vessels  for  their 
own  supplies. 

'The  majority  of  commenters  who 
addressed  the  issue  favored  one  uniform 
entidement  obligation  for  price- 
controlled  ANS  crude  oil.  The  reasons 
cited  in  support  of  a  uniform  ANS 
entitlement  obligation  were  (1)  it  would 
allow  ANS  delivered  costs  to  reflect  the 
natural  competitive  advantage  that 
West  Coast  refiners  enjoy  because  of 
their  proximity  to  the  source  of  AI«1S 
production,  thereby  encouraging 
maximum  utilization  of  ANS  crude  oil 
on  the  West  Coast;  (2)  a  dual 
entidement  obligation  would  not 
encourage  refiners  to  use  the  most 
efficient  and  economical  means  for 
transporting  crude  oil  to  PADD’s  I-FV; 

(3)  a  reduced  entitlement  obligation  for 
deliveries  in  PADD’s  1-FV  mi^t  result  in 
an  increased  demand  for  ANS  crude  in 
these  PADD’s  that  might  exceed  the 
delivery  capability  of  the  existing 
transportation  facilities;  and  (4)  even 
with  a  uniform  entitlement  obligation, 
price-controlled  ANS  crude  oil  delivered 
to  the  Gulf  Coast  would  still  be 
competitively  priced.  ’The  Antitrust 
Division  and  the  Federal  Trade 
Commission  specifically  urged  us  not  to 
establish  different  entidement 
obligations  for  different  destinations 
and  thereby  subsidize  transportation 
costs  for  ANS  upper  tier  crude  oil  to  the 
Gulf  Coast. 

Those  commenters  that  favored  a 
lower  entitlement  obligation  for  price- 
controlled  ANS  delivered  to  PADD’s  1- 
FV  than  PADD  V  advanced  the  following 
reasons  to  support  their  position;  (1)  a 
lower  entitlement  obligation  imposed  on 
price-controlled  ANS  crude  oil  delivered 
to  PADD’s  l-FV  would  provide  an 
incentive  to  refine  added  volumes  in 
PADD’s  I-IV;  and  (2)  this  added  volume 
in  PADD’s  l-IV  would  reduce  the 
possibility  that  a  crude  surplus  would 
develop  on  the  West  Coast  that  could 
adversely  impact  on  California  crude 
production. 

Our  reasons  for  adopting  a  uniform 
entitlement  obligation  are  set  forth  in 
detail  in  the  "Amendments  Adopted’’ 
section. 

D.  Immediate  Decontrol  of  ANS  Crude 
Oil 

Although  not  specifically  proposed  as 
an  alternative  in  the  rulemaking,  we 
requested  comments  and  analysis  on  the 
effects  of  immediate  decontrol  of  all 
ANS  crude  oil.  Of  those  commenters 
who  addressed  this  issue,  a  majority 
opposed  the  immediate  decontrol  of 
price-controlled  ANS  crude  so  long  as 
other  domestic  oil  remained  subject  to 
controls. 
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The  only  commenters  who  favored  the 
immediate  decontrol  of  all  ANS  crude 
oil  to  resolve  the  existing  market 
distortions  were  North  Slope  producers. 
They  stated  that  decontrol  would 
remove  the  competitive  advantage 
accorded  ANS  crude  under  the 
Entitlements  Program  by  allowing 
wellhead  prices  for  all  ANS  crude  oil  to 
rise  to  market  levels.  Specifically, 
decontrol  would  eliminate  the  anomalies 
in  the  retdl  gasoline  and  other  product 
markets  by  increasing  the  aggregate 
crude  costs  to  refiners  with  access  to 
ANS  crude  oil.  In  addition,  these 
commenters  argued  that  increased 
producer  revenues  should  not  be  a  ' 
ground  for  rejecting  decontrol  because  a 
large  percentage  of  the  increased 
revenues  would  flow  to  the  federal  and 
state  governments  in  taxes  and 
royalties.  They  also  argued  that  it  was 
achninistratively  the  simplest  solution 
for  removing  the  competitive  advantage 
resulting  from  the  ciurent  entitlements 
treatment  of  price-controlled  ANS  crude 
oil  and  that  it  involved  the  least 
interference  with  the  marketplace. 

Opponents  commented  that  it  would 
be  inequitable  to  decontrol  ANS  crude 
production  while  maintaining  price 
controls  on  other  production.  It  was 
pointed  out  that  decontrol  of  ANS  upper 
tier  crude  oil  is  lumecessary  to  - 
encourage  exploration  and  drilling  for 
additional  crude  oil  on  the  North  Slope, 
inasmuch  as  any  such  new  production  is 
already  exempt  from  price  controls. 
Opponents  also  noted  that  immediate 
decontrol  would  undoubtedly  raise 
consumer  prices  for  refined  products 
with  no  compensating  reduction  in 
prices  of  products  refined  from  other 
crudes.  Finally,  several  commenters 
supported  the  continued  gradual 
decontrol  of  price-controlled  ANS  crude 
oil  as  consistent  with  an  orderly  and 
smooth  transition  to  a  decontrolled 
market  on  October  1, 1981,  the  date 
when  the  President's  authority  to  control 
crude  oil  and  product  prices  expires. 

We  have  concluded  that  immediate 
decontrol  of  all  ANS  crude  oil  is 
inappropriate,  particularly  since  the 
benefits  resulting  from  decontrol  would 
be  concentrated  in  only  a  small  munber 
of  producers  and.  more  importantly, 
because  decontrol  would  imt  provide 
North  Slope  producers  with  significant 
production  incentives. 

E.  Quality  Adjustment  to  the 
Entitlement  Obligation  Imposed  Upon 
Price-Controlled  ANS  Crude  Oil 

In  the  May  NOPR  we  solicited 
comments  on  whether  the  entitlement 
obligation  on  ANS  crude  under  any  of 
the  proposed  alternatives  should  be 
reduced  to  reflect  the  fact  that  ANS 


crude  oil  has  a  lower  gravity  and  higher 
sulfur  content  than  the  average  of  other 
crudes  run  by  refiners.  The  majority  of 
commenters  opposed  such  a  quality 
adjustment  to  the  ANS  entitlements 
obligation.  These  commenters  pointed 
out  that,  with  the  exception  of  California 
heavy  crudes,  the  entitlements  program 
historically  has  not  recognized  quality 
differentials.  Moreover,  they  stated  that 
any  such  recognition  of  quality 
differentials  should  be  addressed  in  a 
separate  rulemaking  involving  a 
comprehensive  revision  of  the 
Entitlements  Program. 

Those  commenters  that  favored  an 
ANS  quality  adjustment  argued  that  a 
reduction  in  the  entitlement  obligation 
imposed  on  price-controlled  ANS  crude 
oil  is  warranted  because  it  is  a  lower 
quality  crude  and  therefore  has  a  lower 
value  than  that  of  the  average 
uncontrolled  crudes  used  to  calculate 
the  entitlement  price.  According  to  these 
commenters.  in  the  absence  of  a  quality 
adjustment,  the  post-entitlements  cost  of 
controlled  ANS  would  exceed  its  market 
value.  This  could  result  in  price- 
controlled  ANS  crude  oil  having  a  net 
cost  in  excess  of  its  market  value,  which 
would  cause  below  ceiling  prices  at  the 
wellhead. 

We  acknowledge  that  the  argument 
for  recognizing  a  quality  differential 
with  respect  to  ANS  crude  oil  may  be 
stronger  than  with  respect  to  other 
price-controlled  domestic  crudes,  given 
the  large  volume  involved  and  the  fact 
that  it  would  be  treated  as  a  separate 
entitlements  tier.  However,  we  are  not 
convinced  from  the  record  of  this 
rulemaking  that  such  an  adjustment  is 
necessary  to  prevent  wellhead  prices  for 
ANS  oil  from  being  depressed  or 
otherwise  causing  imdesirable 
consequences  to  ANS  producers.  In 
addition,  the  range  of  prices  currently 
charged  for  exempt  ANS  and  the 
absence  of  competition  to  establish 
these  prices  prevents  a  meaningful 
comparison  with  average  costs  of  other 
imcontrolled  crudes,  thereby  making  it 
difficult  to  establish  the  amount  of  Ifre 
quality  differential  if  one  were 
determined  to  be  appropriate.  However, 
our  determination  that  there  is  an 
inadequate  basis  at  this  time  for 
establishing  a  quality  differential  does 
not  dispose  of  &e  issue;  in  addition  to 
watching  closely  the  effect  of  the  final 
rule  on  ANS  wellhead  prices,  we  will 
issue  a  notice  of  proposed  rulemaking  in 
the  near  fuhire  to  explore  the  merits  of 
such  an  adjustment  and  the 
methodology  that  might  be  employed  in 
determining  the  appropriate  amount. 


F.  ANS  Crude  Oil  Refined  in  Puerto 
Rico 

Comments  received  from  two  Puerto 
Rican  refineries  with  access  to  ANS 
crude  oil  and  representatives  of  the 
Puerto  Rican  government  urged  that  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil  be  continued 
for  ANS  crude  oil  processed  in  Puerto 
Rico.  These  commenters  stated  that  the 
cost  advantage  conferred  on  ANS  crude 
oil  under  the  current  regulations  has 
contributed  to  the  profitability  of  those 
Puerto  Rican  refineries  by  offsetting 
other  competitive  disadvantages 
claimed  to  exist  by  reason  of  their 
location  in  Puerto  Rico.  They  pointed 
out  that  maintenance  of  the  viability  of  w. 
the  Puerto  Rican  refineries  contributes 
to  the  general  economic  well-being  of 
Puerto  Rico. 

For  several  re’asons,  we  have  decided 
not  to  create  any  exemption  from  the 
amendments  adopted  in  this  rulemaking 
for  ANS  crude  oil  refined  in  Puerto  Rico. 
First,  any  special  advantage  conferred 
upon  such  Puerto  Rican  refineries,  which 
process  less  than  half  of  all  crude  oil 
currently  refined  in  Puerto  Rico,  would 
not  be  shared  by  the  other  Puerto  Rican 
refineries  without  access  to  ANS  crude 
oil.  Second,  any  special  advantage 
conferred  upon  Puerto  Rican  refineries 
processing  ANS  crude  oil  would  be 
continually  diminished  as  gradual 
decontrol  takes  effect. 

Some  of  the  competitive  problems 
experienced  by  Puerto  Rican  refineries 
are  uiu'elated  to  DOE  regulations  and 
may  continue  to  exist  after  the 
President’s  authority  to  issue  regulations 
under  the  EPAA  expires  on  September 
20, 1981.  They  may  need  to  be  addressed 
by  other  means  on  a  more  permanent 
basis  or,  in  the  interim,  by  exception 
relief. 

G.  ANS  Crude  Oil  Transported  to  the 
Virgin  Islands 

Representatives  of  deep  water  fuel 
terminal  operators,  the  shipping  industry 
and  maritime  workers  commented  that 
the  Amerada  Hess  refinery  has  a 
competitive  advantage  because  of 
transportation  cost  savings  realized  by 
shipping  ANS  crude  oil  on  foreign  flag  or 
subsidized  U.S.  flag  vessels  from  Valdez 
to  the  Virgin  Islands.  These  commenters 
urged  that  an  additional  entitlements 
obligation  reflecting  this  transportation 
cost  savings  be  imposed  on  ANS  crude 
oil  shipped  to  the  Virgin  Islands  on  such 
vessels.  At  the  hearing,  estimates  of  a 
$1.70  to  $3.00  per  barrel  advantage  to  the 
Virgin  Islands  refiner  were  given.  In 
written  comments,  the  Independent  Fuel 
Terminal  Operators  Association  showed 
transportation  costs  frnm  Valdez 
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through  the  Panama  Canal  to  the  Gulf 
Coast  of  $4.58,  and  to  the  Virgin  Islands 
of  $4.22.  Costs  of  direct  shipping  aroimd 
South  America  on  a  U.S.  flag  vessel  of 
$2.79  and  of  $1.10  on  a  foreign  flag 
vessel  were  also  submitted. 

We  have  decided  not  to  adopt  any 
such  provision  as  part  of  this 
rulemaking.  Any  competitive  advantage 
in  regard  to  the  delivered  cost  of  ANS 
crude  oil  that  is  enjoyed  by  Amerada 
Hess  does  not  resiUt  from  the 
application  of  DOE  regulations  but 
ra&er  is  derived  from  other  authorities. 

in.  Amendments  Adc^ited 

We  have  decided  to  adopt  as  a  final 
rule  the  first  option  of  the  first 
alternative  proposal,  which  provides 
that  price-controlled  ANS  crude  oil  will 
be  treated  as  a  separate  category  of  oil 
for  purposes  of  the  entitlements 
program.  A  refiner  of  ANS  upper  tier 
crude  oil  will  be  deemed  to  have  run  a 
volume  of  old  oil  for  purposes  of 
entitlements  obligation  calculation  in  an 
amount  equal  to  the  difference  between 
refiners’  reported  weighted  average 
acquisition  cost  of  all  uncontrolled  oil 
and  refiners'  reported  weighted  average 
acquisition  cost  of  ANS  upper  tier  crude 
oil,  divided  by  the  entitlements  price  for 
the  month.  Thus,  a  single  ANS  upper  tier 
entitlement  obligation  will  be  applied 
imiformly  to  all  refiners  that  process 
price-controlled  ANS  crude  oil, 
including  refiners  in  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

Our  decision  to  adopt  the  first 
alternative  proposal  is  based  on  our 
determination  that  it  best  promotes  the 
objectives  of  the  EPAA,  as  well  as  the 
objectives  identified  in  the  May  NOPR, 
as  explained  in  detail  in  our  Regulatory 
Analysis,  because  it  will  remove  most  of 
the  disparities  in  refiner  acquisition 
costs  for  price-controlled  ANS  crude  oil 
without  imposing  significant  additional 
administrative  burdens  on  refiners  and 
DOE.  The  second  alternative  proposal, 
on  the  other  hand,  would  require 
additional  specific  data  on 
transportation  costs  of  upper  tier  ANS 
crude  oil  and  probably  on  all  other 
upper  tier  crude  oils  as  well  as  a 
separate  calculation  by  DOE  of  the 
transportation  adjustment  to  be  applied 
to  upper  tier  ANS  crude  oil.  Both  the 
transportation  data  and  any  adjustment 
arrived  at  on  the  basis  of  this  data  are 
likely  to  be  subject  to  considerable 
questioning.  We  also  believe  that  the 
second  alternative  could  create  a  cost 
disadvantage  with  respect  to  upper  tier 
ANS  crude  oil  unless  Ae  transportation 
adjustment  was  equal  to  or  greater  than 
the  difference  in  average  delivered  costs 
of  ANS  and  all  other  upper  tier  crudes. 


We  are  modifying  the  monthly 
entitlements  reporting  requirements  for 
refiners  in  10  CFR  211.66(h)  to  require 
the  separate  reporting  of  volumes  and 
the  weighted  average  cost  (including 
transportation  costs  to  the  refinery)  of 
ANS  upper  tier  crude  oil  receipts.  As 
explained  in  the  next  section  concerning 
the  effective  date  of  today’s  rule,  this 
change  in  the  reporting  requirements 
will  be  applicable  to  the  monthly  report 
required  to  be  filed  in  July  for  May 
receipts  and  nms-to-stills.  We  are  also 
adopting  conforming  changes  to  the 
provisions  of  10  CFR  212.131  to  provide 
for  separate  certification  of  ANS  upper 
tier  crude  oil  and  uncontrolled  ANS 
crude  oil. 

The  decision  to  adopt  a  single  ANS 
upper  tier  entitlement  obligation 
applicable  to  all  ANS  refiners 
nationwide  rather  than  difierent 
entitlement  obligations  for  refiners  in 
PADDs  I-IV  and  PADD  V,  respectively, 
was  based  on  several  factors,  including 
strong  support  by  commenters  for  a 
uniform  obligation.  Since  the  after- 
entitjements  cost  of  price-controlled 
ANS  crude  oil  delivered  to  the  West 
Coast  will  reflect  the  lower 
transportation  costs  to  that  market,  a 
uniform  entitlement  obligation  should 
encourage  maximum  utilization  of  ANS 
crude  oil  on  the  West  Coast.  However, 
we  believe  that  the  higher  cost  price- 
controlled  ANS  crude  delivered  to  the 
Gulf  and  East  Coasts  will  be  competitive 
with  imported  crudes.  Accordingly,  a 
uniform  ANS  upper  tier  entitlement 
obligation  minimizes  DOE  involvement 
in  the  market  and  avoids  any  potential 
disruption  of  the  crude  oil  distribution 
system  in  response  to  the  entitlements 
program  regulations.  Thus,  this  decision 
furthers  the  EPAA  objective,  specified  in 
Section  4(b)  (1)(I),  of  minimization  of 
economic  distortion. 

We  have  evaluated  the  comments 
concerning  the  possible  impact  on  the 
wellhead  price  of  ANS  crude  oil  from 
calculating  the  entitlement  obligation 
based  on  the  average  cost  of 
uncontrolled  crudes.  While  we  find  that, 
in  principle,  the  arguments  for  a  quality 
adjustment  to  the  ANS  entitlement 
obligation  have  merit,  we  do  not  find 
compelling  evidence  that  the  wellhead 
prices  of  ANS  crude  oil  will  be 
adversely  affected  by  this  rule.  The 
diversity  of  prices  for  different  foreign 
and  domestic  sour  crudes,  the  wide 
range  in  average  costs  of  sour  crudes 
sold  under  the  crude  oil  Buy /Sell 
program,  and  the  large  differences  in 
spot  and  contract  prices  of  foreign  crude 
oils  are  all  indications  that  a  range  of 
competitive  prices  exists  for  crude  oil 
rather  than  any  specific  single  value. 


Finally,  the  combination  of  the  ranges  in 
competitive  crude  prices  and  varying 
ANS  prices  established  by  producers 
indicate  that  there  is  insufficient 
evidence  to  support  a  specific 
adjustment  for  quality  at  this  time. 
Although  as  noted  above  we  intend  to 
continue  to  explore  this  issue  through 
rulemaking. 


rv.  Effective  Date  of  the  Final  Rule 

In  the  NOPR,  we  solicited  comments 
regarding  the  appropriate  effective  date 
for  the  amendments.  However,  we 
indicated  that  it  was  our  objective  to 
correct  as  soon  as  possible  the  severe 
market  distortions  resulting  from  the 
current  entitlements  treatment  of  price- 
controlled  ANS  crude  oil.  Accordingly, 
we  proposed  to  make  the  final  rule 
applicable  to  transactions  required  to  be 
consummated  pursuant  to  the  first 
entitlements  notice  issued  after  the 
effective  date  of  the  final  rule.  Thus,  as 
we  indicated  in  the  NOPR,  if  we 
adopted  the  final  rule  effective 
immediately  after  the  close  of  the  30-day 
public  comment  period  in  mid-Jime  and 
before  issuance  of  the  June  1980 
entitlements  notice,  the  entitlements 
calculations  would  have  been  based  on 
crude  oil  receipts  and  runs  reported  by 
refiners  for  the  month  of  April  1980. 

The  comments  concerning  the 
appropriate  effective  date  for  a  final  rule 
covered  a  wide  range  of  viewpoints.  A 
significant  number  of  commenters, 
principally  refiners  that  have  had  access 
to  price-controlled  ANS  crude  oil, 
opposed  making  a  final  rule  applicable 
to  refiners’  crude  oil  receipts  and  runs- 
to-stills  in  April  1980  on  the  grounds  that 
such  action  constituted  impermissible 
retroactive  rulemaking.  On  the  other 
hand,  the  majority  of  commenters 
supported  the  proposal  to  make  a  final 
rule  applicable  to  April  runs-to-stills. 
These  commenters  represented  all  levels 
of  the  industry  that  would  benefit  from 
the  rulemaking  and  included  some  major 
refiners  with  limited  access  to  ANS 
crude  oil.  Several  commenters  favored 
making  the  final  rule  retroactive  to 
crude  oil  receipts  and  runs  in  July  1979 
when  ANS  crude  oil  first  reached  upper 
tier  ceiling  prices.  One  commenter  also 
recommended  that  the  rule  be  made 
effective  for  January  1980  receipts  and 
runs-to-stills. 

The  refiners  that  processed  price- 
controlled  ANS  crude  oil  in  April  and 
May  expressed  somewhat  conflicting 
views  concerning  their  reliance  on  the 
former  rule  and  the  burden  imposedfry 
adoption  of  a  final  rule  applicable  to^ 
crude  oil  receipts  and  nms  in  these 
months.  Some  ANS  refiners  indicated 
that  if  they  had  known  that  price- 
controlled  ANS  crude  oil  received  in 
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April  and  May  would  incur  an 
entitlement  burden,  they  might  have 
purchased  a  different  slate  of  crude  oil 
for  those  months.  Other  refiners  that 
purchased  ANS  indicated  that  they 
might  have  reduced  their  ANS  crude  oil 
runs.  However,  the  principal  refiners  of 
ANS  oil  indicated  that  their  refining 
volumes  would  not  have  changed. 

The  ANS  crude  oil  refiners  asserted 
that  the  costs  resulting  fiom  imposition 
of  an  entitlement  obligation  on  price- 
controlled  ANS  crude  oil  received  and 
run  in  April  and  May  are  accrued  in 
April  and  May  for  acpoimting  purposes. 
At  the  same  time,  uncontrolled  products 
refined  from  ANS  crude  oil  in  April  and 
May  crude  oil  runs  have  been  priced 
and  sold  in  the  absence  of  any 
entitlement  obligation.  According  to 
these  ANS  refiners,  an  obligation 
imposed  on  price-controlled  ANS  crude 
oil  run  in  April  and  May  could  not  now 
be  recovered  in  the  price  of  refined 
uncontrolled  products.  Commenters  that 
supported  a  delay  in  the  effective  date 
of  the  final  rule  also  argued  that  the 
added  entitlements  costs  attributable  to 
receipts  of  price-controlled  ANS  crude 
oil  in  April  and  May  could  not  be 
recovered  in  the  prices  for  exempt 
products  in  subsequent  months  due  to 
the  Council  on  Wage  and  Price  Stability 
(COWPS)  guidelines  and  to  current 
market  conditions. 

We  considered  the  following  factors 
in  determining  the  appropriate  efiective 
date  for  the  final  rule:  the  justifiable 
reliance  of  ANS  crude  oil  refiners  on  the 
entitlements  treatment  of  price- 
controlled  ANS  crude  oil  as 
imcontrolled  crude  oil  imder  the  former 
rule;  the  burden  imposed  upon  refiners 
of  ANS  crude  by  the  amendment  to  the 
regulations;  and  our  obligation  to  adopt 
a  new  rule  that  achieves  the  statutory 
objectives  of  the  EPAA  and  eliminates 
price  disparities  at  odds  with  those 
objectives.  With  respect  to  the  EPAA 
objectives,  as  we  noted  in  the  May 
NOPR,  under  Sections  4(b)(1)(D),  (F)  and 
(I)  of  the  EPAA,  the  allocation  and  price 
regulations  promulgated  by  DOE  are 
required  to  provide,  to  the  maximum 
extent  practicable,  for  the  "preservation 
of  an  economically  soimd  and 
competitive  petroleum  industry  *  *  * 
and  *  *  *  the  competitive  viability  of 
*  *  *  nonbranded  independent 
marketers  and  branded  independent 
marketers,”  the  “equitable  distribution 
of  crude  oil  *  *  *  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the 
petroleum  industry,"  and  the 
“minimization  of  economic  distortion.” 

The  ANS  refiners  have  benefited  from 
the  entitlements  treatment  of  price- 


controlled  ANS  crude  oil  as 
uncontrolled  oil  for  several  months  at 
the  expense  of  all  other  refiners  through 
lower  crude  costs  that  led  to  increased 
maricet  shares  in  sales  of  refined 
products.  The  competitive  disadvantage 
suffered  by  marketers  supplied  by 
refiners  without  access  to  price- 
controlled  ANS  crude  oil  has  become 
particularly  acute  in  recent  months,  so 
much  so  that  some  marketers  are 
seriously  threatened.  The  comments 
submitted  in  this  rulemcdcing  confirm  the 
competitive  disadvantage  of  marketers 
documented  before  DOE's  Office  of 
Hearings  and  Appeals  in  the  Ohio 
Independents  for  Survival,  Case  No. 
BEL01075,  which  are  incorporated  in  this 
proceeding.  Moreover  these  rulemaking 
comments  establish  that  these 
competitive  problems  are  nationwide  in 
scope. 

By  making  the  amendments  adopted 
in  this  rulemaking  effective  as  soon  as 
possible,  we  would  provide  some 
measure  of  relief  for  those 
disadvantaged  marketers.  Because  the 
crude  costs  of  refiners  without  access  to 
price-controlled  ANS  crude  oil  will  be 
lowered  as  a  result  of  this  rulemaking, 
the  costs  of  marketers  dependent  upon 
them  for  supplies  should  also  be 
lowered.  Combined  with  the  efiect  that 
this  rulemaking  will  have  of  increasing 
crude  costs  to  ANS  refiners  and  thus 
increasing  prices  for  products  refined 
from  ANS  crude  oil.  the  sales  volumes 
and  margins  of  disadvantaged 
marketers  may  be  restored  to  levels  that 
will  enable  them  to  remain  competitive. 
Each  month’s  delay  in  the  effective  date 
of  this  rule  continues  the  inequitable 
distribution  of  price-controlled  ANS 
crude  oil,  thus  further  threatening  these 
marketers.  Making  this  rule  efiective 
immediately  should  restore  equitable 
competition  in  the  marketplace  in 
furtherance  of  the  objectives  specified  in 
Sections  4(b)(1)(D)  and  (F)  of  the  EPAA. 

We  acknowledge  that  ANS  refiners 
may  have  purchased  ANS  crude  in 
reliance  on  the  existing  rule  and  that  a 
burden  may  be  imposed  by  a  final  rule 
that  changes  entitlements  for  crude  oil 
receipts  and  runs-to-stills  in  months 
prior  to  the  final  rule.  However,  in 
making  this  rule  effective  with  respect  to 
May  rather  than  April,  we  believe  any 
burden  which  may  result  is  considerably 
mitigated.  In  this  regard,  testimony  at 
the  public  hearings  by  some  refiners 
indicated  that  the  industry  was  aware 
that  we  were  considering  a  rulemaking 
to  change  the  entitlements  treatment  of 
price-controlled  ANS  crude  oil  euid  took 
that  into  account  in  making  their 
decisions  regarding  crude  oil  purchases 
and  runs  in  April  and  May.  In  addition. 


during  the  course  of  proceedings  befcne 
the  Office  of  Hearing  and  Appeals  on 
the  application  filed  by  the  Ohio 
Independents  for  Survival,  OHA 
publicly  requested  ERA  on  April  9, 1960 
to  initiate  a  rulemaking  with  respect  to 
the  entitlements  treatment  of  price- 
controlled  ANS  crude  oil.  Subsequently, 
concurrent  with  the  rescission  on  May  5, 
1980  of  an  Order  issued  by  OHA 
granting  temporary  exception  relief  to 
the  Ohio  Independents  for  Survived, 

DOE  annoimced  that  a  NOPR  woidd  be 
issued  that  would  address  the 
entitlements  treatment  of  price- 
controlled  ANS  crude  oil.  Thereafter,  on 
May  8, 1980,  we  issued  the  NOPR  that 
initiated  this  rulemaking  proceeding. 
Under  these  circumstances,  we  do  not 
believe  that  ANS  refiners  were  justified 
in  relying  on  the  continued  entitlements 
advantage  associated  with  price- 
controlled  ANS  crude  oil  in  making 
decisions  regarding  crude  oil  purchases 
and  runs  in  May. 

We  also  believe  that  entitlement 
obligations  imposed  on  price-controlled 
ANS  crude  oil  run  in  months  prior  to  the 
effective  date  of  this  final  rule  will  be 
recoverable  by  refiners  in  prices 
charged  for  controlled  products  sold  in 
subsequent  months.  The  DOE  price 
regulations  permit  entitlement  costs  to 
be  passed  through  by  refiners  in  the 
subsequent  month  after  the  entitlement 
transactions  occur.  For  example, 
entitlement  costs  incurred  as  a  result  of 
entitlements  transactions  pursuant  to 
the  July  entitlement  notice  (based  on 
May  crude  oil  receipts  and  runs)  can  be 
passed  through  on  controlled  products, 
such  as  motor  gasoline,  in  August. 

We  also  believe  that  entitlement 
obligations  imposed  on  ANS  crude  oil 
run  prior  to  the  effective  date  of  the  final 
rule  could  be  recovered  in  the  prices  of 
exempt  products  in  subsequent  months 
unless  such  recovery  is  limited  by  the 
COWPS  guidelines.  In  anticipation  of 
this  rule,  one  firm  has  been  granted  a 
waiver  by  COWPS  to  certain 
restrictions  that  may  be  contained  in 
their  guidelines,  and  we  expect  other 
firms  to  request  similar  relief  if 
necessary. 

In  balancing  these  considerations 
against  the  serious  disadvantage 
experienced  by  those  segments  of  the 
industry  that  have  been  denied  the 
benefits  of  price-controlled  ANS  crude 
oil,  we  have  concluded  that  whatever 
reliance  can  be  demonstrated  by 
refiners  with  respect  to  purchases  of 
ANS  crude  oil  in  May  is  outweighed  by 
the  overriding  statutory  interest  in 
restoring  equitable  competition  to  the 
marketplace,  as  discussed  previously. 
Accordingly,  we  have  decided  to  m^e 
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this  final  rule  applicable  to  May  1980 
crude  oil  receipts  and  runs-to-stills 
reported  by  refiners.  In  addition,  we 
find,  for  the  reasons  noted  above,  that 
good  cause  exists  imder  Section 
553(d)(3)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  §  553(d)(3),  to 
make  this  rule  effective  immediately 
upon  issuance. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act,  we  have 
referred  these  amendements  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  determination  whether  they 
would  significantly  affect  any  matter 
within  the  Commission’s  jurisdiction. 

The  Commission  has  advised  us  that  it  _ 
“has  decided  not  to  exercise  its 
discretion  to  determine  that  the 
proposed  rule  significantly  affects  any 
function  within  the  jurisdiction  of  the 
Commission.” 

B.  National  Environmental  Policy  Act 

As  indicated  in  the  preamble  to  the 
NOPR,  it  has  been  determined  that  these 
amendments  will  not  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA,  42 
U.S.C.  4321  et  seq.),  and  therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

C.  Executive  Order  12044 

1.  Waiver  of  60-Day  Public  Comment 
Period  and  Authorization  to  Adopt  a 
Final  Rule  on  30  Days  Notice.  Section 
2(c)  of  Executive  Order  12044  imposed  a 
60  day  comment  period  requirement 
with  respect  to  the  promulgation  of 
proposed  significant  regulations.  If  the 
agency  determines  a  60-day  comment 
period  is  not  possible,  it  must  provide  a 
brief  statement  of  the  reasons  for  a 
shorter  period. 

Paragraph  12  of  the  DOE  Order  2030.1, 
which  implements  Executive  Order 
12044,  requires  that  whenever  a 
procedural  rulemaking  requirement 
imposed  by  Executive  Order  12044  is 
waived  the  Federal  Register  notices  of 
both  the  proposed  and  final  regulations 
must  include  an  explanation  of  the 
circumstances  justifying  the  waiver. 

The  Deputy  ^cretary  granted  a 
waiver  of  the  normal  60-day  public 
comment  period  and  authorized  the 
notice  and  comment  period  to  be 
shortened  to  30  days  with  respect  to  this 
rulemaking.  The  waiver  was  granted  so 


that  the  amendments  which  are  being 
adopted  as  a  result  of  this  rulemaking 
can  be  implemented  as  soon  as  possible. 
The  same  reasons  discussed  in  Ae 
preamble  to  the  NOPR,  which  justified 
the  Deputy  Secretary’s  decision  to  grant 
the  waiver,  remain  applicable. 

2.  Regulatory  Analysis.  In  accordance 
with  Executive  Order  No.  12044, 
“Improving  Government  Regulations” 

(43  FR 12661,  March  24, 1978)  and  DOE’s 
implementing  Order  2030.1,  “Procedures 
for  the  Development  and  Analysis  of 
Regulations,  Standards,  and  Guidelines” 
(44  FR  1032,  January  3, 1979),  a 
Regulatory  Analysis  has  been  prepared 
which  examines  the  impacts  of  the 
alternatives  that  were  evaluated  in  this 
rulemaking.  A  summary  of  the 
Regulatory  Analysis  is  set  forth  below. 
The  entire  Regulatory  Analysis  is 
available  for  public  inspection  at  Room 
B-110  of  the  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Washington,  D.C. 

Summary  of  Regulatory  Analysis 

Modification  of  Entitlements  Treatment 
of  Controlled  Alaskan  North  Slope 
Crude  Oil 

The  increase  in  cost  of  exempt  crudes 
in  1979  resulted  in  large  increases  in 
both  the  delivered  cost  of  controlled 
Alaskan  North  Slope  crude  oil  (ANS) 
and  its  wellhead  price.  In  July  1979,  Ae 
wellhead  price  reached  its  upper  tier 
ceiling  value,  and  the  delivered  cost 
could  no  longer  match  that  of  exempt 
crudes.  In  January  1980,  after 
entitlements,  the  delivered  cost  of 
controlled  ANS  was  $6.93  less  than  the 
average  cost  of  the  other  controlled 
crudes  and  $7.97  less  than  the  average 
cost  of  imported  and  exempt  domestic 
crude.  This  caused  the  few  refiners  of 
ANS  crude  to  have  low  crude  costs,  and 
their  gasoline  wholesalers  and  retailers 
to  sell  at  prices  as  much  as  15-20  cents  a 
gallon  below  competitors.  This 
significant  cost  difference  was  due  to 
treating  price-controlled  ANS  in  the 
same  maimer  as  exempt  crudes  in  the 
entitlements  program  in  accordance 
with  the  rule  adopted  to  permit 
reasonable  wellhead  prices  in  1977  (42 
FR  41565,  August  17, 1977). 

The  equitable  distribution  of  all  price 
controlled  crude  is  one  of  the  objectives 
to  be  achieved  by  the  regulations 
promulgated  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended.  In  order  to  achieve  this 
objective,  the  Department  of  Energy  has 
proposed  amendments  to  its  regulations. 
Several  regulatory  proposals  are 
analyzed  in  this  report. 

Four  objectives  should  be  realized  by 
these  proposed  amendments. 


1.  'The  post-entitlement  cost  of  price 
controlled  ANS  crude  oil  should  be 
comparable  to  that  for  other  crudes. 

2.  ANS  producers  should  be  able  to 
realize  ceiling  prices  on  this  controlled 
crude  oil. 

3.  No  major  category  of  crude  oil 
should  have  a  post-entitlements  cost 
that  gives  its  users  a  significant 
competitive  advantage  or  disadvantage. 

4.  No  significant  increase  in  the 
national  average  costs  of  crude  or 
products  should  result  fi'om  changes  thqt 
are  adopted. 

The  principal  alternative  changes  to 
the  entitlements  program  considered  in 
this  analysis  are: 

1.  Establish  a  separate  tier  for 
controlled  ANS. 

2.  Combine  controlled  ANS  with  all 
other  upper  tier  crudes  into  a  single  tier. 

3.  Combine  controlled  ANS  with  all 
other  upper  tier  into  a  single  tier,  but 
reduce  the  entitlements  obligation  on 
the  ANS  portion  by  an  amount  equal  to 
the  added  transportation  cost  of  ANS 
when  compared  to  other  upper  tier 
crudes. 

The  effects  of  each  alternative  on  the 
average  net  acquisition  costs  of  each 
category  of  crude  were  calculated  and 
are  shown  in  the  following  table  derived 
from  entitlements  data  and  estimates  of 
transportation  costs  for  ANS  crude  for 
January  1980. 

Net  Cost  to  Refiners— January  1960 


Alternatives 


Present 

Separate 

tier 

Upper 

tier 

Upper  tier 
freight 
adjusted 

ANS  controlled . 

17.88 

24.81 

30.78 

25.56 

Upper  tier . 

24.81 

24.81 

21.72 

24.43 

Lower  tier . 

24.81 

24.81 

24.81 

24.81 

Exempt— All . 

25.84 

24.81 

24.81 

24.81 

Imports . . 

25.17 

24.13 

24.13 

24.13 

Exempt  domestic.... 

27.73 

26.69 

26.69 

26.69 

These  alternatives  do  not  affect  the 
average  net  costs  of  lower  tier  crudes 
nor  do  they  affect  the  $2.56  cost 
difference  between  imports  and  exempt 
domestic  crudes.  Putting  the  controlled 
ANS  and  exempt  crudes  into  separate 
categories  for  entitlements  purposes 
causes  the  exempt  crude  cost  to  decline 
by  $1.04/bbl  or  2.5  cents  a  gallon.  'This  is 
offset  by  an  increase  in  the  cost  of 
controlled  ANS  under  Alternative  1  and 
an  increase  in  the  combined  cost  of 
controlled  ANS  and  upper  tier  in 
Alternatives  2  and  3.  Alternative  1 
would  make  the  average  net  cost  of  ANS 
equal  that  of  the  three  other  groups. 
Alternative  2  would  cause  the  average 
ANS  cost  in  January  1980  to  exceed  that 
of  upper  tier  by  $9.06  and  would  place 
ANS  refiners  at  a  substantial 
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disadvantage.  The  average  cost  of  ANS 
would  exceed  that  of  lower  tier  and 
exempt  by  $5.97.  This  alternative  would 
change  the  present  ANS  advantage  of 
$6.93  into  a  $5.97  disadvantage.  The 
third  alternative,  offsetting  the 
entitlements  burden  on  ANS  by  the 
added  transportation  costs  of  ANS 
compared  to  all  other  upper  tier  crudes, 
would  significantly  reduce  the 
disadvantage  created  under  Alternative 
2.  For  example,  using  a  value  of  $8.53  for 
ANS  height,  the  disadvantage  for  ANS 
relative  to  lower  tier  and  exempt  was 
reduced  to  $0.75.  In  theory,  the  added 
fi-eight  cost  would  equal  the  incremental 
acquisition  cost  of  ANS  compared  to 
upper  tier,  provided  that  the  two  groups 
have  the  same  average  quality.  When 
the  average  net  delivered  cost  difference 
derived  from  the  refiner  acquisition 
costs  reported  to  ERA  is  used  as  the 
height  cost.  Alternative  3  equals 
Alternative  1. 

These  net  costs  were  also  compared 
to  the  net  costs  of  uncontrolled  ANS  to 
determine  if  these  costs  would  exceed 
the  fair  market  value  of  this  crude  and 
cause  downward  pressure  on  wellhead 
prices.  The  market  value  of  uncontrolled 
ANS  crude  oil  has  not  yet  been 
established  as  it  is  marketed  in  a 
composite  blend  with  the  controlled 
ANS,  and  the  composite  cost  is 
significantly  below  the  market  prices  for 
most  crude  oils.  The  crudes  that  are 
competitive  to  ANS  on  the  Gulf  Coast 
were  in  the  $30-39  market  price  range  in 
June  1980.  As  the  entitlement  obligation 
under  Alternative  1  and  3  should  raise 
the  cost  of  controlled  ANS  to  that  level, 
the  proposed  regulation  is  not  expected 
to  adversely  affect  the  revenue  of  ANS 
crude  producers. 

Adjustments  to  the  entitlement 
obligation  for  the  added  fi'eight  cost  to 
the  Gulf  Coast  would  create  a  cost 
advantage  for  Gulf  Coast  refiners  and 
encourage  added  consiunption  on  the 
Gulf  Coast.  This  incentive  for  added 
consumption  on  the  Gulf  Coast  would 
decrease  as  decontrol  proceeds  as  the 
competitive  prices  of  exempt  ANS  on 
both  coasts  should  reflect  true 
transportation  cost  differences.  A 
reduction  of  the  entitlement  obligation 
on  ANS  in  recognition  of  its  quality  may 
be  appropriate  and  will  be  considered  in 
another  proceeding. 

The  present  program  granted  a  benefit 
of  $304  million  to  ANS  in  January  1980. 
Uncontrolled  crudes  bore  a  burden  of 
$304  million.  As  seen  in  the  following 
table,  the  burden  and  benefits  would  be 
eliminated  under  Alternative  1.  ANS 
would  carry  a  burden  and  upper  tier  a 
benefit  under  Alternatives  2  and  3.  All 
alternatives  would  not  change  the 


national  average  crude  cost.  Rather  they 
would  reduce  the  range  of  crude  costs 
among  refiners  and  restore  more  normtd 
competitive  equilibrium  in  the  product 
market's. 

Bmefltt  Granted  to  Cnidee— January  1960 

lOolars  in  miNonsI 


Present 

Alternatives 

1  2 

3 

ANS  Controlled  _ _ _ _ 

_  S304 

0 

-261 

-$33 

Upper  Tier . 

_  0 

0 

261 

33 

Lower  Tier _ _ _ _ 

0 

0 

0 

0 

Exempt  _ _ _ _ 

_ -$304 

0 

0 

0 

Preferred  Alternative 

Alternative  1,  a  separate  tier  for 
controlled  ANS,  is  the  preferred 
alternative.  It  causes  the  realization  of 
the  four  objectives  of  this  analysis,  and 
should  continue  to  do  so  imtil 
September  30, 1981,  when  authority  for 
the  Mandatory  Petroleum  Allocation 
Regulations  expires. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S,C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 

L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  787  et  seq.,  Pub.  L  93-275.  as 
amended  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 

L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42,  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L.  94-385,  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  EO 11790,  39  FR  23185;  EO 12009, 42 
FR  46267) 

In  consideration  of  the  foregoing. 

Parts  211  and  212  of  Chapter  11,  Title  10, 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  efiective 
immediately  on  the  date  of  issuance. 

Issued  in  Washington,  D.C..  July  3, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  “Alaska  North 
Slope  (ANS)  crude  oil"  to  read  as 
follows: 

§211.62  Definitions. 

*  *  *  *  * 

"Alaska  North  Slope  (ANS)  crude  oil” 
means  crude  oil  transported  through  the 
trans-Alaska  pipeline. 

***** 

2.  Section  211.66  is  amended  by 
revising  subparagraphs  (2)  and  (5)  of 
paragraph  (h)  to  read  as  follows: 

§  21 1.66  Reporting  requirements. 

*  *  •  *  *  * 


(h)  AfontA/y  report.  *  *  * 

***** 

(2)  The  estimated  volumes  (to  the  best 
of  the  knowledge  of  the  certifying 
officer)  of  (i)  ANS  upper  tier  crude  oil 
and  (ii)  upper  tier  crude  oil  other  than 
ANS  upper  tier  crude  oil,  respectively, 
included  in  the  crude  oil  receipts  of  ^t 
refiner. 

***** 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil  (excluding  ANS  upper  tier 
crude  oil),  ANS  upper  tier  crude  oU, 
other  ANS  crude  oil,  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter;  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter);  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78); 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78);  other 
domestic  crude  oils,  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  and  imported 
crude  oil  included  in  that  refiner’s  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  imder 
§  212.84  of  this  chapter,  the  weighted 
average  cost  of  imported  crude  oil 
reported  under  this  subparagraph  should 
be  derived  from  the  landed  costs  set 
forth  in  such  reports. 
***** 

3.  Section  211.67  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(b)  and  subparagraph  (4)  of  paragraph  (i) 
to  read  as  follows: 

§211.67  Allocation  of  domestic  crude  oN. 
***** 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

***** 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
.of  the  definition  of  the  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart  paragraph  (b)(1)  of  this  section, 
and  paragraph  (c)  of  Ais  section  shall  be 
calculated  as  follows:  (i)  Each  barrel  of 
old  oil  shall  be  equal  to  one  barrel  of 
deemed  oil  oil;  (ii)  Each  barrel  of  upper 
tier  crude  oil  (except  ANS  upper  tier 
crude  oil)  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil,  the 
numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  bxim 
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the  provisions  of  Part  212  of  this  chapter 
for  ^at  month,  less  such  weighted 
average  cost  per  barrel  to  refiners  of 
upper  tier  crude  oil  (except  ANS  upper 
tier  crude  oil],  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  (iii)  Each  barrel  of  ANS  upper 
tier  crude  oil  shall  constitute  that 
fi-action  of  a  barrel  of  deemed  old  oil  the 
numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pmsuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter 
for  that  month,  less  such  weighted 
average  cost  per  barrel  to  refiners  of 
ANS  upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month. 
***** 

(i)  Issuance  and  transfer  of 
entitlements.  *  *  * 

***** 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  difierential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter],  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  fitim 
the  provisions  of  Part  212  of  this  chapter, 
such  costs  to  be  equivalent  to  the 
delivered  costs  to  the  refinery. 
***** 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

4.  Section  212.131  is  amended  by 
revising  paragraph  (a)(2](i](C], 
paragraph  (a](3](i](C),  paragraph 
(a)(3)(i](d)  and  paragraph  (b)(l)(iii)  to 
read  as  follows: 

§  212.131  Certification  of  domestic  crude 
oii  taies. 

***** 

(a)(2)  Non-stripper  well  properties,  (i) 

*  *  * 

***** 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 


ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part);  and 

***** 

(a) (3)  Unitized  properties,  (i)  *  *  * 

***** 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part),  if 
any; 

***** 

(d)  the  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline  (separately  identifying  ANS 
upper  tier  crude  oil  and  ANS  crude  oil 
that  is  not  subject  to  the  ceiling  price 
limitations  of  this  Part),  if  any; 
***** 

(b) (1)  *  *  * 

***** 

(iii)  crude  oil  transported  through  the 
trans-Alaska  pipeline  (separately 
identifying  ANS  upper  tier  crude  oil  and 
ANS  crude  oil  that  is  not  subject  to  the 
ceiling  price  limitations  of  this  Part); 
***** 

|FR  Doc.  80-20771  Filed  7-9-80;  8:45  am) 

BlUING  CODE  64S0-01-M  • 


